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NEW DELHI, THURSDAY, OCTOBER 11,2001/ASVINA19,1923 


PilTi MUIH*! 

( <NW NvMI) 

11 2001 
3ilu^{ 

■5F1.3ir. 1021(31).—3TT^3rfi#m, 1961 (1961 W 43) ^ W 17 % IS^ (2) (iii) % WT 

yif«w<ff TniW ■511, rutor 'sro f ■% Pinf^Rgo % sij'Ori 3 <f^aw ^5=5^ fW) 

'h4'^i(l R^f®F) 41'Jill ST*?*!!% 5RFflI 'Siiqlin ^ : 

1. fq«BW «TeM ■4' PlH^iRafl ¥11(461 #1 :— 

(i) '* Wf^tl Jt)*! 41'JI'II 3T*1^ feT'n f4=tiC!^ +^* 1 ” giKI % 31 W ^ 

XmIm f^*0 'JIIR'II I 

(ii) “ *64^^10 <64<4 i(I 

3TW ■???(%I 

(iii) ' ‘ aH4ni^ ' wT 4^ {h^ W)h '' gRpfa -gBppft 'i64jt i ^ ^ 'H i et'i i P i JK Mr 3i«mT •»gt 

-93-^Nr 

(iv) **' »h4 qi 0 1^ira% <64-4 i R4f Vr arqftr %rr 

Ri^ ■^'^ RHfk% fJT<m wi 11 

(v) ‘*RSf^<i^W'T3TPl’l!lf)aR<T'ir '9)'fl^ <H'fl4a «t)4'!^lR4f ^Pl«<fR(1 TJJf^’RRRsNr 56^i«b 

2. i).41 ftriRafl i;R?n^'^"T?iTpp’!Ph'm ^m’li, 'Jiih'ii, 3r*rfT(:— 

(i) "^^tWR^wnl^n^ "^Rft^l^Rr 3T*?nrR^jW% 3TRpiii'^nRi’f®f)Ri’^Ri^iirTiJ^ I 

(ii) Jh4-ti i R : «i1' R>r^Tift i^41 ^ I ^n i ^«iiqTR=»iSiR^ HFTi^%'9nr#)i 

(iii) Pi'tft'JT wJjyji Ohr^ sTitiR '9R*64'iift41’ % fNR wif^n Ppn fSrRp)" lu tjw iiif^fi is1^ ftm rr^Nr 

"4^ 3Tqm % Rm 11^ 

( 1 ) 
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(iv) ft)# 3T*WI “b4'!llR4f 

arrarr, ■*tR; ^ ifri 

(v) 31^TPI T^T ■Pro^ ■gRTR| 1 *HI ‘* 1 IHMI I 

MV ^iTRwnff I 

PwWT 'W, 1^’^) ^tftiRT 't*<^lefW)<'J| I 

■sRlif Pf ftrfiSRT Mf ■PrftlT VultMf ■3r*W 3 T^T^MPhT% ^ niOo %■<fm etili nR^Kfi nff ^Vii I 

( 3 ) ^^iroftRTiPnjfir 

T^MPlf¥T^Mt^3T«M3T^-qTt^VM5FnWinPwRnr'^MVRTJRITliV, '^11 «T*rai WiIh PiPi^hT 

•?)Vn sfti Rpcflciti ciM^RhMI 3?^^nrp^MVMt^nr ■^>1 u'liMl *bi^ Rm 1 

( 4 ) ^"ROT-Pf^^P f=t^■^ nfV«i«WT ■'RWT^i?f*V:— 

(i) 3TFm aiPrPnTR, 1961 ^ <IRr 2(17) Mf W-HRMlf^<f1 ^ ^ 

(■tfr) MOT'M HMflIMIVl ■^t^'«fr5TO3T«RT MR?I'^^!inFT%'!?PR^rsiRMf 
(33r) 3T®wi 

(ii) 3H^«W (i) Phtfl PfM'fliF %4)4«ll{l afR'a^ (i) 3r«m (ii)Mf 

VIRtM’ 6i|qfflqT5BRft'|l 

( 5 ) ^ 3T«I«ri3Rt3TR^’^3F«r5nr)^VI't) '^R*flP«RTt, ■ait ■P5RWR3T«TnT3M'MMMV%’RT«FT 

3T«rBtTpFMV Pi'lfMfl Pi«hi4% HiwjH ‘FH-ft%'^3fiF?T ^Pwtfl fRff’WTRWf: sf'FiT■arswaffn: 10 Tifirw^ 

’IR'fft’, 'MI'JHI 3T*!W?q)pT'M'^ 'HI 51 «;r 1 %felC4TT'^'#1II 

(6) ^ fqiyw MV^HT 33«TO 3Tq^ aTT^V^I ptMV % RT^ 

#I-!f)Vin^'5^6 W%MliR,'ait MVw;Mfirt, (2)M‘w 

i(<t> iiR i RiP) < ! ? P»ni wgRffWtRafM^ aiMiq i faMI 3F^HPiT'M''?nfim 

^ ^Jin^nV 7 ft ^^1^ <ni)'>fl MV 7TPFT PfRTT I 

( 7 ) 2000%'sr«FT'RFT'^'5niTMV'5Ti'RR^’3int^Vi 
WcRinT —74 tw-Hvfit ^ SREJIHI*! :— 

(i) "■^'»H0''7Rr3iT5nRt, 

(^) -BfiT Ti;gF ytnMV ahM qi ^, 

( 73 ) '3iT 'qt^ '3<«(«7i nff, 

(ii) ‘‘3lMVn’''3F3Tm^t''F*lMV%'3)M^Srn'^MV3RI3TO3lWVR’^MVRIWTjV,%3l^7R^Mf'3RMpTfVRTpT:?iW 
% fq^j* tPr '^iMV qil^ % Rin 'fxni %, 

(iii) ''■7MV^'’3naTRRt 3i*qMV35V'^MVw«TW’7*f!V^%^iiTrM3Pi3;7^^ 

(iv) " ^ ailJiW HeF a<[l|«t)Kt <r^RhH ’PwfRfl »tW %%( ail^ipf >»R'V ^%MV «fM^|0 ^TI3ET 

■^JV'n^ qi*iqni "^lIlT, 

(v) "3iMVzi"i^t an^t, 

(■^) ’’"iPw arq^I ■wipRT pRTOT ebHMl 'TI PiMsCJI ifl, . 

(■0r) aiqqi oqpKi -s^r^iiilMV aiKiqi «W*ijFH ^FPirW’M 'RITmit, rsi«3h 31i«R tJlKin f^TI *V, 

(■»!) ■snV^(t') %'9^M'3R3ra7fOTr^Mf itpRi o^Pw aii(i«ii qm^aMV' ; 

■^^Ph '«ti^Ml'*Fn(M5pt^((13i3T*I3r3lftT35T6', ainMl 0<il^yiPieb aiFR(T’^^'iDi'4tnii',’’MV xMietqjft ti+Hii 







[^11—•gr^3(ii)] 


HTW ■!?iT Tnm : 


3 


(: -anTt^CT^TTif !iIhV< i^nb h«hH fVmt qgf atw Pnh'w Ph'ih q>r urn uhV< 

ynpi 'Jink'll I) 

(vi) " t;— 

(^) 3nite(3T«rf?t^-3^Tuqf^RT ^ '3TqqT tTTm ftWT, MI^-WT 3T«iqT ^ 

(3Sf) otifal !?i^{ qR^“ hhV< tirCTym" ‘iw-^ m \ ^ 

VrifiTM^TT^t, 

(vii) ^ armt Pi«bdffH hRi/mH), -Rmr-ftm, Mi^-’*npT«rf*Rr arq^r 

(viii) "hmai *^R^^'^ ■5f%»lRn^'T PlPlH^ fiKI MMfllTJTTr »^l«f1’^ 1 (,<H 1 ^’'J 1 3T«raT 

(ix) MRi'iRi4f'^t fe^Pndfl R'tfl<'H 

(T^^laiR), 'MlflM fsMiriliO Rm 1<{.« (■aW^^) aTsiqi-JI-M fi4\f^<i(l/Minfl*ji'3ft yfiwRafl Mn.'^rf'fl^ 

■srRrPrfiiw f'P ph i 

[Sffoq^WIT: 323/200im.^. 142/48/2001 

■gfipit’i, 

MINBTRYOFFINANCE 
(Department at Revenue) 

NOTTFICAIION 
New Delhi, the 11th October, 2001 
INCOME TAX 

S.0.1021(E).—In exercise of powers confened by proviso to sub^clausc (iii) of clause (2) of section 17 of the 
Income-tax Act, 1961 (43 of 1961), the Central Goverpment hereby specifies that the aforesaid proviso shall apply to the 
shares, debentures or warrants allotted under any Employees’ Stock Option Plan or Scheme fi'amed in accordance with the 
following guidelines:— 

(1) An Employees’ Stock Option Plan or Scheme shall include:— 

(i) “Employee Stock Purchase Plan or Employee Stock Option Scheme” whereby the employee allows the 
employer to withhold a certain portion of his monthly salary, the accumulated amount of which is utilized to 
acquire shares at a discounted value or otherwise at a ftiturc date. 

(ii) “Employee Stock Ownership Plan” whereby an employee of the company is given option to acquire shares 
of the company at a pre-determined price after a certain period, directly or indirectly through a trust, 

(iii) “Employee Stock Purchase Scheme” under which the company offers shares to an employee, as part of a 
public issue or othenvisc at a predetermined price. 

(iv) “Employees Stpek Option Scheme” under which a company grants option to its employees to buy a specified 
number of shares at a specified price during a specified period, 

(v) “Stock Appreciation Rights or Plans” under which the employees are awarded stock equivalents at a certain 
pre-determinod value, and after a certain minimum stipulated period, the employees are allowed to encash 
such rights. 

(2) Any such Plan or Scheme shall be incorporated in a written document specifying, the following, namely:— 

(i) The total number of shares that may be issued under such plan or scheme. 

(ii) The class of employees who would be entitled to participate in such plan or scheme. 

(iii) The pricing formula on the basis of which shares would be allotted to the employees, including the price at 
which such shares are offered at the time of grant or exercise of option. 

(iv) The number of shares or stock equivalent which would be issued to any employee or classes of employees 
and the basis of such award, if any. 

(v) The period by and the mann er in which the approval of shareholders would be obtained. 

(vi) The lock in period of such shares from the date of option or exercise of option or purchase of shares under 
such scheme or plan, as the case may be. 
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(vii) If the shares are unlisted, the basis of valuation of shares with reference to the company’s account for the 
last three financial years and a brief explanation as to how the basis was arrived at, 

(viii) The conditions relating to restriction on non-transferability of such shares; 

Provided that the conditions contained in the written document shall not be changed after the date the scheme or plan 
comes into effect. 

(3) An Indian company issuing shares under such Employees’ Stock Option Plan or Scheme shall comply, wherever 
aj^licable, with the regulations prescribed by the Securities and Exchange Board of India or any other regulatory authority, 
as the case may be, with regard to such plan or scheme and not contravene any other law, for the time being in force, that 
is material for giving effect to such plan or scheme. 

(4) These guidelines shall apply to the shares or stock equivalents issued by 

® a company as defined in sub-section (17) ofsection 2 ofthc Income-tax Act, 1961 which 

(a) is Usted in a recognised stock exchange in India or a stock exchange outside India 

(b) is an unlisted domestic company or 

01 ) the subsidiary or the holding company of a company referred to in (i) above, to employees of such company 

and where such company referred to in (i) or (ii) above, carries on business in India. 

(5) An employee who is a promoter or belongs to the promoter group or a director who cither by himself or through 
his relative or through any body corporate, directly or indirectly holds more than 10% of the outstanding equity shares of 
the company shall not be eligible to participate in such Plan or Scheme. 

(6) Eveiy company issuing shares directly or through its parent under an Employees Stock Option Plan or Scheme to 
its employees shall fiimish a copy of the document describing particulars as specified in clause (2) above with the Chief 
Commissioner of Income-tax having jurisdiction over it within a period of 6 momhs from the date of issue of these guidelines 
or within 6 months of the effective date of the scheme or plan, whichever is later. If the Plan'or Scheme is incorporated in any 
language other than English, an English translation of the same should also be enclosed. 

(7) These guidelines shall be deemed to have come into force with effect from the 1st day of April, 2000. 
Explanation - For the purposes of these guidelines;— 

(i) ‘employee’ means 

(a) a permanent employee of the company. 

(b) ‘director ’ of a company, whether whole time or not 

(ii) ‘exercise’ means an application by the employee to the company for issue of shares against the option 
vested in him in pursuance of such plan or scheme, as the case may be. 

(iif) ‘grant’ means the issue of options under such plan or scheme of the company. 

(iv) ‘option’ means a right but not an obligation granted to an employee to apply for shares at a pre-determined 
price. 

(v) “promoter” means; 

(a) the person or persons who arc in over-all control of the company 

(b) the person or persons who arc instrumental in the formation of the company or programme pmsuant 
to which the shares were offered to the public; 

(c) the persons or persons named in the offer document as promoter(s). Provided that a director or officer 
of the company, if he is acting as such only in his professional capacity will not be deemed to be a 
promoter. 

[Explanation: Where a promoter of a company is a body corporate, the promoter of that body corporate shall 
also be deemed to be a promoter of the company.] 

(vi) “promoter group” means 

(a) an immediate relative of the promoter (i.e. spouse of that person, or any parent, brother, sister or child 
of the person or of the spouse); 

(b) persons whose shareholding is aggregated for the purpose of disclosing in the offer document 
“shareholding of the promoter group”. 

(vii) “relative” means immediate relative namely spouse, parent, brother, sister or child of the person or the 
spouse. 

(viii) “recognised stock exchange” means stock exchange in India recognised by the Securities and Exchange 
Board of India or stock exchange outside India recognised by similar regulatory authorities of countries out 
side India. 

0x) “share” means equity shares and securities convertible into equity shares and shall include American 
Depository Receipts (ADRs), Global Dqrositoty Receipts (GDRs) or other depository receipts representing 
underiying equity shares or securities convertible into equity shares. 

[NotificationNo.323/2001/F.No, 142/48/2001-TPL] 
SUPRIYO DE, Under Secy, 
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